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FINES LEGISLATION AMENDMENT BILL 2006 
Council�s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows � 
No 1 

Clause 2, page 2, line 5 � To insert after �operation� � 

as follows: 

(a) sections 1 and 2 � on the day on which this Act receives the Royal Assent; 

(b) section 12(3) � on the tenth working day (being a day other than a Saturday, Sunday 
or public holiday throughout the State) after that day; 

(c) the rest of the Act �  
No 2 

Clause 12, page 9, line 17 � To insert after �repealed� � 

and the following subsection is inserted instead �  

�   

(4) If, when the Fines Legislation Amendment Bill 2006 section 12(1) (the 
�amending provision�) comes into operation, a warrant of commitment is 
in force but the offender has not commenced to serve the period of 
imprisonment specified in it, the warrant has effect as if �  

(a) the amending provision; and 

(b) the regulations made for the purposes of subsection (3)(a) as 
enacted by the amending provision, 

had come into operation before the warrant was issued. 

  � 
No 3 

Clause 12, page 9, lines 23 to 26 � To delete the lines. 
No 4 

Clause 12, page 9, after line 29 � To insert � 

(8a) If, immediately before the Fines Legislation Amendment Bill 2006 section 12(3) (the 
�amending provision�) comes into operation, an offender who has served, is serving 
or has to serve a period of imprisonment under a warrant of commitment is in prison, 
the offender is entitled to be released from imprisonment on �  

(a) the day on which the offender would have been entitled to be released if the 
amending provision had come into operation before the warrant of 
commitment was issued; or 

(b) the day on which the amending provision comes into operation, 

whichever is later. 

(8b) In the case of an offender who is serving or has to serve a parole term as defined in 
the Sentencing Act 1995 section 85(1), a reference in subsection (8a) to the offender 
being entitled to be released is a reference to the offender being eligible to be released 
on parole. 

No 5 

Clause 12, page 10, line 1 � To delete �After section 53(8)� and insert instead � 

Before section 53(9) 
No 6 
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New clause 20, page 12, after line 28 � To insert the following new clause � 

20. Section 87 amended 
Section 87(a) is amended by inserting after �reason� �  

�   
(other than a warrant of commitment issued under the Fines, Penalties and 
Infringement Notices Enforcement Act 1994) 

  �. 

Mr J.A. McGINTY: There are six amendments from the upper house and the government intends to agree with 
each of them. I understand that it is the desire of the member for Hillarys to deal with each of the amendments 
separately. If he would like them to be taken together, I will be happy to move them as one motion. I move � 

That amendment 1 made by the Council be agreed to. 

I will give a little overview. The government�s focus is on the completion or expiation of court fines by enabling 
either enhanced payment options or the performance of community service orders rather than imprisonment. It is 
our view that long periods of imprisonment for fine default are recognised as an inappropriate means of 
satisfying outstanding fines, rather than the expanded sentencing options made available to the courts by 
reducing the minimum number of community service hours from 40 to 10, together with options to enable 
payment and the establishment of a case management team to focus on hard-end fine defaulters to ensure that the 
integrity of the system is maintained. The general thrust of the amendments made in the Legislative Council is to 
make imprisonment for offenders serving terms for warrants of commitment for fine default concurrent rather 
than cumulative. 

This amendment is to clause 2, which is the commencement provision. Proposed sections (1) and (2) will take 
effect on the day of royal assent. The commencement provision also specifically refers to proposed section 
12(3), which will come into effect 10 working days after royal assent. This will allow for sentence recalculation 
processes to be conducted by the Department of Corrective Services for those prisoners currently in custody 
serving fine default periods. The remainder of the act will take effect on the day fixed by proclamation. 

Mr R.F. Johnson: I am happy for you to move the amendments together, but I would like an explanation for 
each one. 
Question put and passed; the Council�s amendment agreed to. 
Leave granted for amendments 2 to 6 to be considered together. 
Mr J.A. McGINTY: I move � 

That amendments 2 to 6 made by the Council be agreed to. 
I will quickly go through each of the amendments. Amendment 2 is to clause 12. This amendment inserts 
proposed subsection (4) into section 53 of the Fines, Penalties and Infringement Notices Act. The effect of the 
amendment is that when a warrant of commitment is in force but the offender has not commenced serving the 
period of imprisonment specified on the warrant, the time issued will be recalculated in accordance with the new 
legislation; that is, warrants of commitment for fine default that were issued prior to the proclamation of this bill, 
when the offender had not commenced serving any time of imprisonment, will be recalculated following the 
principles endorsed by this legislation. That covers the situation in which a warrant was issued prior to this bill 
coming into effect but had not been executed at that time. 

Amendment 3 is to clause 12. The amendment deletes proposed section 53(8)(a) as drafted in the bill. The 
amendment will allow imprisonment terms for fine defaulters to be concurrent in all instances, whether with 
other sentences or with fines warrants. That is the key provision in these amendments. 

Amendment 4 is also to clause 12. 

Mr R.F. Johnson: I had a bit of trouble hearing the Attorney General because there is a lot of conversation 
going on in the chamber. 

The ACTING SPEAKER (Mrs J. Hughes): Order, members! We are having difficulty hearing the Attorney 
General. This is quite important, so can members keep their voices down a little. 

Mr R.F. Johnson: Can you repeat that? If a warrant has been served and they are going to serve a prison term 
for non-payment of a fine � 

Mr J.A. McGINTY: Yes. 
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Mr R.F. Johnson: There was a schedule worked out for how much of the fine would be calculated as a day. If 
they owed so much, a certain amount a day would be knocked off their fine. It was quite a huge amount for a 
day. Is that part of this amendment? 

Mr J.A. McGINTY: No, it is not part of this amendment. The amount that would be cut out each day has been 
increased by the legislation, but not by these amendments. That was the debate we had when the bill was before 
us. I will get the member the exact figure. This amendment simply makes it clear that whether a person simply 
has a fine or whether that person is serving a term for, say, burglary and also has fines, the imprisonment for 
fines will be served concurrently with any other term of imprisonment. 

Mr R.F. Johnson: I am not 100 per cent happy with that. If a person owes 20 grand in fines, he might commit a 
burglary, go to prison and get all his fines wiped off. I think there is an argument that the term could be served 
consecutively, so that a person does his prison term for burglary, which is a serious offence, and also does the 
extra days, bearing in mind the ratio for the amount of fine equating to each day that he might serve to pay off 
that fine. I am not 100 per cent happy with this, but if my colleagues in the upper house have agreed to this, 
obviously I will not dissent from that. 

Mr J.A. McGINTY: Historically, so I am told, the position that we are now reverting to by having 
imprisonment terms for fines served concurrently existed prior to a decade ago in 1996. For the past 12 years � 

Mr M.J. Cowper interjected. 

Mr J.A. McGINTY: Yes. I thank the member for Murray. That was the rule that then applied. It was changed a 
decade ago so that the imprisonment terms for fines would be served cumulatively; in other words, one on top of 
the other. The effect of that has been that people are occupying expensive prison beds while they are cutting out 
their fines and it is costing the taxpayers of this state more to accommodate them than their fines are worth. What 
we wanted to do is not impact on, for instance, the sentence for burglary, but we could not see any benefit in 
keeping someone in prison for fine default as distinct from something that might have posed a threat to the 
community. 
Mr M.J. COWPER: Ten years ago there were provisions to have fines dealt with by way of warrants of 
execution against goods and chattels, and the bailiff would be assigned to extrapolate those outstanding fines. If 
the Attorney General has that information available, can he tell me why that section of the act has not been used? 
It may have been repealed. Why has that not been advanced more, and why have we allowed so many 
outstanding fines to accumulate? 
Mr J.A. McGINTY: The act allows for goods to be seized to satisfy the debt that is owed through the fine. If 
somebody has assets, they are seized. As the member would appreciate more so than many members in this 
place, many people who accumulate fairly massive debts with fines have no assets or nothing that can be 
usefully seized. If it were the member for Murray, we would come and seize his assets, or if it were the member 
for Hillarys, we would seize his assets. However, as members appreciate, many of these people�for instance, 
many Aboriginal people in remote communities�have nothing worth seizing. 

Mr M.J. Cowper: I acknowledge that situation. However, a vast number of those people who would fall into the 
category of the 17 000-odd who have outstanding fines would have assets; that is, those people we see hooning 
down the road without drivers� licences because they have been suspended. Obviously, those cars are an asset. 

Mr J.A. McGINTY: The advice that I have received from the sheriff is that when there are assets that are 
capable of being seized, they are seized to satisfy the fine. The only people who go on from there are those from 
whom, for one reason or another, it has been impossible to seize any assets. It might well be that they have no 
assets; in other words, they are poverty stricken. It might well be that a person�s car is in his wife�s name so that 
it cannot be seized to satisfy the debt. It might be that other people are very good at hiding it. However, the 
process is that we seize the asset, if that is at all possible, and that is what the sheriff does. 

Mr M.J. Cowper: Having been a bailiff myself, I am unaware of any instances in which that has occurred. 

Mr J.A. McGINTY: I am aware of instances in which it has occurred, but I am not in a position to give the 
member � 

Mr M.J. Cowper: Would you have the figures available for that, which perhaps we could access? 

Mr J.A. McGINTY: I do not have the figures. 

Mr M.J. Cowper: I understand that. Are they available? 

Mr J.A. McGINTY: I do not know. I presume they would be. 

Mr M.J. Cowper: I will put a question on notice. 
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Mr J.A. McGINTY: Yes, that would be the best way to handle that. To answer the member�s question, the 
process is such that it is possible to seize goods to satisfy the crime that is committed. It is only once we have 
been through that process that this issue would then arise. 

Mr M.J. Cowper: That is not my understanding of it, Attorney General, but I will take your word for it. 

Mr J.A. McGINTY: I will move on to amendment 4, which again is an amendment to clause 12. The 
amendment will insert a new section 53(8a) and (8b). This amendment will allow for the default period to be 
recalculated in circumstances in which a warrant of commitment was executed prior to the passage of this 
legislation but the sentence has not been completed and the offender is in custody at the time of the legislative 
change. In the same way that earlier we dealt with a situation in which a warrant had been issued but not 
executed, we are now talking about a situation in which one has been executed and someone is in jail. The 
calculation is to be in accordance with amendment 3, to which I just referred. Amendment 5 � 
Mr R.F. Johnson: Before you move on, in amendment 4, can you expand a little on proposed subsection (8b), 
which states � 

. . . in the Sentencing Act 1995 section 85(1), a reference in subsection (8a) to the offender being 
entitled to be released is a reference to the offender being eligible to be released on parole. 

Of what significance is that amendment to the original bill? 
Mr J.A. McGINTY: It is a technical amendment. 

Mr R.F. Johnson: That is probably why I don�t understand it. That is why I would like to know a bit more about 
it. 

Mr J.A. McGINTY: There is a reference to an entitlement to be released. At the end of a finite sentence, a 
person is entitled to be released, but to pick up somebody who is eligible to be released on parole but who has no 
entitlement to that�the reference in that provision to an offender being entitled to be released is a reference to 
the offender being eligible to be released on parole. Therefore, it covers a person who is reaching the end of a 
finite sentence as well as somebody who is released before the end of his finite sentence but is actually released 
on parole. Therefore, it is the eligibility to be released. 

Mr R.F. Johnson: Okay; I understand that now. 

Mr J.A. McGINTY: Amendment 5 is a technical amendment to fix the numbering as a result of the previous 
amendment to clause 12. Amendment 6 deals with taking a person�s time on remand, when he is not a sentenced 
prisoner, into account for the purpose of satisfying the time that is required to be spent to satisfy a fine, because 
at that stage the person is not a sentenced prisoner, and the general terminology that is used is a reference � 

Mr R.F. JOHNSON: I would be very happy for the Attorney General to finish his comments. 
Mr J.A. McGINTY: It is time spent in prison that is really the relevant thing, whether a person is a sentenced 
prisoner or a remand prisoner. Therefore, it simply enables a person to cut out his time as a remand prisoner, 
because, in substance, it is no different from being a sentenced prisoner; it is the same thing. I can understand the 
point that the member raised about amendment 3, which is the provision that makes all fine default time 
concurrent rather than cumulative. However, as has been pointed out, that was the general rule 12 years ago, and 
this will have the effect of removing people who are in prison for fine default from the prison system quicker 
than would otherwise be the case. A person will still go to prison ultimately in these circumstances, but he will 
not spend as long there. If we want to preserve prison for people who represent a threat to the community, this 
will have the effect of giving those people who owe fines a short, sharp shock. Hopefully, that will mean that 
they can then start their lives afresh, without having further fines to pay when they are released from prison on 
their substantive charge and things like that. 
I remember once in Albany meeting the parents of a young man who had just been released from jail. A week or 
two after his release, he was rearrested because of outstanding fines. He had done his time for the substantive 
crime, but then he had to go back inside. His parents asked, �Why couldn�t he cut out his time while he was in 
jail for the substantive offence?� Of course, there are two ways to do that, which would be the member�s reply to 
me. The first of those is that he should stay on in prison after he completes his sentence for the substantive crime 
to cut out his fines. The other is that he has been in prison and he has been punished; therefore, it is better to 
allow him to cut them out concurrently rather than cumulatively. It is quite commonplace in sentencing for 
sentences to be made concurrent. This now requires that to be done for fines. 

Question put and passed; the Council�s amendments agreed to. 
The Council acquainted accordingly. 
 


